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Response to the 

Inquiry into the Magi strates Court of Western Australia's management of matters 

involving family and domestic violence 

by the Community Development and Justice Standing Committee 

· (as per letter Ref:A813576 dated 29 April 2020)

Introduction 

On behalf of the Family Comt of Western Australia, I welcome the opportunity to 

respond to the Committee's inquiry into the Magistrates Court of Western Australia's 

management of matters involving family and domestic violence. For ease of reading, I 

have firstly set out each question asked by the Committee, followed by my response. 

Information Sharing between the FCWA and Magistrates Court 

I. What information sharing avenues exist between the Family Court of Western

Australia (FCW A) and Magistrates Comt of Western Australia (MCW A)?

a. The key information sha1ing avenue that exists between the FCW A and

the MCW A is the "Information Sharing Protocols" dated February 2009

between the two courts, the (then) Depa1tment of the Attorney General,

the Department of Corrective Services and Legal Aid WA "in matters

involving family violence'' (the MOU). The stated purpose of the MOU

is to document the procedures between the pa1ties to the MOU to facilitate

the sharing of information and resources. In summary, the MOU permits

a MCW A magistrate, person authorised by a magistrate, victim support or

family violence se1vice worker to telephone the Duty Registrar of the

FCW A to request information as to whether a person involved in MCWA

proceedings is, or has been, involved in FCW A proceedings. The MCW A

personnel may then seek to search, inspect or obtain copies of any pa11 of

the FCW A record, including current FCW A orders. [The "manual"

information access arrangements were put in place as MCW A personnel

were unable (and remain unable) to directly access the federal electronic
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case management system I database known as Casetrack, which is used by 

the FCW A. 1] The MOU also permits a FCW A judge, family law

magistrate, registrar or family consultant to directly access the MCWA's 

database to check whether a person involved in FCW A proceedings is, or 

has been, involved in proceedings in the MCW A. The FCW A personnel 

may then seek to search, inspect and/or obtain copies of all or any part of 

the MCW A record by sending a request to that court. 

b. The two courts continue to consult with each other on a regular basis in

relation to their information sharing protocols. For example, in 2019,

following amendments to the Family Law Act 1975 (Cth), the two courts

introduced further information sharing protocols to better facilitate

MCWA magistrates being able to revive, vary, discharge or suspend a

FCW A order when making an interim family violence restraining order.

I enclose a copy of the Magistrates Court Information Bulletin No 1 of

2019 in this regard.

c. In 2019, the FCWA commenced work to move from Casetrack to ICMS,

the electronic case management system used by all other Western

Australian courts and tribunals, including the MCW A. The move is

expected to be completed by late 2021. Once complete, the move to ICMS

will provide further oppo1tunities for both comts to further enhance their

information sharing a1Tangements, potentially including direct access to

each comt's database within ICMS.

2. Were there changes in the way the FCWA and MCWA share information in

response to the Law Reform Commission of Western Australia's (WALRC) 2014

report Enhancing Family and Domestic Violence Laws which made

recommendations regarding each court's access to the other comt's IT database?

If so, please describe the changes.

a. So far as I am aware, no changes were made by the two comts as a direct

response to the W ALRC 2014 report. However ( and as indicated in

paragraph 1 above) as at 2014, the FCWA and MCWA already had the

ability to access relevant info1mation from each other through the MOU.

1 Casetrack is currently managed by the Federal Court of Australia and is currently used by the Federal 
Court of Australia, Family Court of Australia, Federal Circuit Court of Australia and FCW A. 



3 Clause 98 of the Family Violence Legislation Reform Bill 2019 proposes to amend 

section 66 of the Restraining Orders Act 1997 to require the MCW A to request, 

and the FCW A to provide, info1mation about any FCW A orders in place that are 

relevant to a restraining order application. Have any discussions or preparations 

taken place to determine how the MCW A and FCW A may give effect to the 

information sharing provisions in the bill? 

a. No specific discussion or preparations have yet taken place. However,

under the existing arrangements between the two comts as set out above,

the MCW A is already requesting, and the FCWA is already providing,

copies of relevant FCW A orders, albeit by a manual process.

b. The FCW A understands that a full-time implementation officer has been

engaged by the Depaitment of Justice to oversee the changes subsequent

to the Family Violence Legislation Reform Bill 2019 (the Bill).2

Jurisdiction Shared by the FCWA and MCW A 

4 Legislation permits some crossover between the powers of MCW A and FCW A 

in matters involving family and domestic violence (FDV). For example, the 

FCW A may make restraining orders during family law proceedings, and MCW A 

magistrates in regional areas may exercise family law jmisdiction. Are the 

legislative powers that can be exercised by both courts utilised to their full 

capacity, or at all? If not, why not? 

a. The FCW A cannot comment on whether MCW A magistrates in regional

areas utilise their legislative powers to their full capacity.

b. In relation to the FCW A: pursuant to section 63(2) of the Restraining

Orders Act 1997, a comt hearing proceedings under the Family Court Act

1997 or the Family Law Act 1975 (Cth) may make a restraining order

2 A number of the proposed amendments in that Bill were included in the Family Violence Legislation 
Reform (Covid 19 Response) Act 2020 (WA) which amended the Restraining Orders Ac/ and has now come 
into operation. Section 66 of the Restraining Orders Act was not amended pursuant to the Covid 19 
Response Act. 
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against a pmiy to the proceedings or any other person who gives evidence 

in the proceedings. To date, the FCWA has made a very small number of 

restraining orders during family law proceedings, usually at the final 

defended trial. 

5 Has any evaluation been completed of the proposal to expand the jurisdiction of 

the FCW A to hear family violence restraining orders applications, as 

recommended by the W ALRC in 2014 (Recommendation 62)? 

a. Recommendation 62 was that the Western Australian government

unde1iake a comprehensive evaluation of the option of expanding the

jurisdiction of the FCW A to deal with family and domestic violence

protection cases where the parties are also involved in Family Court

parenting order proceedings. The WALRC's recommendation was made

in the context that there were (and remain) significant practical barriers to

such an option. 3

b. I am unaware as to whether government has undertaken an evaluation. No

evaluation has been unde1iaken by the FCW A.

Pre Trial Conference Pilot 

6 Are matters involving FDV eligible to take pa11 in the FCWA's Pre Trial 

Conference pilot? (a) If so, are there additional safeguards in place to protect the 

safety of FDV victims during the conference process ( eg shuttle mediation)? (b) 

Are there any additional safeguards in place to account for the power in-balance 

often present in matters involving FDV, paiiicularly if the FDV victim is self

represented? (c) Is there a difference in the resolution rates of matters that involve 

FDV and those that don't? 

a. Matters involving FDV m·e eligible for inclusion in the Pre Trial

Conference (PTC) pilot. There are a number of additional safeguards in

place to protect the safety of FDV victims, including:

3 Refer to the Law Reform Commission of Western Australia's (WALRC) June 2014 report Enhancing 
Family and Domestic Violence Laws at pages 163 - 165. 
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1. As is the case with all court events, parties are offered a number of

options if they have any concerns about their personal safety (see

https://www.familycourt.wa.gov.au/P/personal safety.aspx),

including attending the conference by electronic means.

11. Parenting cases in which an Independent Children's Lawyer (ICL)

has been appointed are generally not included in the PTC pilot.4

m. Cases are "pre-screened" by the Registrars and can be vacated in

the event that the Registrar concludes that the matter is not suitable

for mediation, (for example, in circumstances where there are

allegations of serious FDV). In addition, on the day, each

conference commences with the Registrar conducting individual

pre-mediation discussions with each party (and their lawyer, if

represented). If the Registrar considers that it is not appropriate to

conduct the conference, including due to FDV concerns, then the

Registrar is able to terminate the conference at that point, or

alternatively conduct a shuttle mediation and / or a telephone

mediation.

b. The Registrars conducting the pilot have extensive family law training and

experience and are well equipped to respond to any perceived power in

balance between the parties during negotiations. The Registrars use a

number of techniques to monitor whether any power in-balance between

the paities exists and to respond to any such power in-balances, including

the Registrar:

1. Facilitating regular breaks to enable the parties to speak to their

lawyer (if represented) or support person (if self-represented);

ii. Facilitating private, one on one sessions with each paity during the

day;

4 ICLs are regularly appointed in parenting cases which involve allegations of significant FDV, amongst 
other things. However, Legal Aid WA will consider offering such matters a late intervention mediation 
conference within its dispute resolution program. 
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111. Adjourning the conference to another day, if the Registrar

concludes that it is inappropriate to continue the conference;

1v. Facilitating a "cooling off'' period before making final orders to 

enable the parties to have further time to reflect and/or seek legal 

advice; and 

v. Declining to make orders that are not just and equitable (in

financial cases), or in the best interests of the child (in parenting

cases).

c. The Court does not keep statistics in relation to resolution rates based on

whether FDV is involved.

7 Does the Registrar take a more passive or active role 111 facilitating the 

conference? 

a. The Registrars take a very active role in facilitating the conferences. The

pilot generally adopts a "facilitated mediation" model. Each case is

individually managed, depending on the subject matter of the conference,

the parties involved, whether or not they have solicitors and the facts of

the paiticular case. I enclose the Pre-trial Conference infmmation sheet

that all parties receive.

8 What training and qualifications do registrars have? 

a. Appointments of all FCW A Registrars ai·e made on the basis of merit and

suitability for the unique demands of judicial office in the family law

jurisdiction. Applicants are required to be legal practitioners of not less

than five years legal experience and be eligible to be admitted to practice

in Western Australia. As pait of the selection criteria, applicants must,

amongst other things, demonstrate experience in, and a detailed

knowledge and understanding of, the family law jurisdiction.

b. Registrar Simon French and Registrar Jocelyn Connick are the two

Registrars currently conducting the PTC pilot. Registrar French was
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previously a longstanding partner / director of a well known Perth legal 

practice, including until 2018, being the head of its Family Law 

Depaitment. In addition to having extensive family law experience, he is 

an experienced, accredited arbitrator and mediator. Before joining the 

Cami, Registrar Connick worked as a senior family lawyer with Legal Aid 

Western Australia, including heading the Duty Lawyer Service at the 

FCW A for many years. She is also an accredited mediator. 

9 How has the pilot been funded? 

a. The pilot program is being funded from the Court's own resomces.

10 How is the pilot being evaluated? What level of "success" is necessai·y for the 

pilot to condition or for the pre-trial conference to become a permanent option? 

a. The pilot is being evaluated both qualitatively and quantitatively. The

comt issued an interim rep01t on the pilot as at 31 December 2019. A

copy of the interim report is enclosed for your information.

b. The FCW A was successful in its recent submission to the Depaitment of

Justice for the appointment of three additional permanent registrars, based

on the success of the pilot to date. Moving forward, the FCWA intends to

continue to offer PTCs as part of its suite of options available to litigants

to attempt to resolve their disputes without the necessity of proceeding to

a defended trial.

Other Matters 

11 The Committee understands that the FCW A recommends the use of a 

communication application(s) to assist parental communication. (a) What 

benefits do the FCWA and paities experience from using the application? What 

features does the application(s) have that might make it appropriate for matters 

involving FDV? 
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a. The FCW A does not recommend the use of any communication apps.

However, family consultants, ICLs and single expert witnesses often

recommend that patties use various communication apps to assist in

parental communications. Communication apps that contain a "tone

meter" are often recommended. Tone meters encourage the parties to

reconsider their language if derogatory and/or abusive wording is being

used. Any tool that assists patties to communicate in a mutually respectful

manner is likely to result in a more positive parenting experience for the

family concerned (and hopefully may reduce the number of court

applications between patties).

12 What specialist FDV training do FCW A judicial officers and staff receive? 

a. FCWA judicial officers unde1take continuing education, including m

relation to FDV. For example:

1. In 2019 the judicial officers attended a session entit led "What's

working with Men's Behaviour Change Programs", presented by

the CEO and Operations Manager of Stopping Family Violence;

11. In 2018 the judicial officers attended a session entitled "Non-fatal

strangulation", presented by Dr Kate Ferguson and Dr Debbie

Smith; and

m. In 2017, the judicial officers attended a full day Family Violence

in the Court program, conducted by the National Judicial College

of Australia. I enclose a copy of the program for your information.

b. FCWA staff receive ongoing training m relevant administrative

procedures, including completing incident rep01ts in circumstances where

they either witness FDV in the comt precincts or are subjected to violent

behaviour (including abusive and threatening language) by litigants and

other members of the public in the comt precincts.

13 Do staff and/or magistrates of the MCW A and FCW A regularly share knowledge 

in formal or infonnal ways? If so, how and what is the impact of this knowledge 

sharing? 
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a. The judicial officers of the MCW A and FCW A have a number of

opp01tunities to share knowledge and thereby improve their understanding

of the unique demands of each comt. This includes:

1. All newly appointed MCW A magistrates have the opp01tunity to

undertake a 2 3 day induction program at the FCW A;

11. FCWA judicial officers regularly make presentations to MCWA

magistrates, including at the annual "Country Magistrates"'

conference and at the annual MCWA Magistrates conference;

m. All judicial officers are able to attend inte1jurisdictional legal

education events, which are held on a regular basis each year; and

iv. The Chief Magistrate of the MCW A and the Principal Registrar

and senior Family Law Magistrate of the FCW A meet on an ad

hoc basis, as and when required.

14 Are there any other matters that you are aware of that may be relevant to the 

Committee's inquiry? 

a. The FCW A requires pa1ties, when commencing parenting proceedings, to

depose on oath whether there is a current restraining order between the

paities and if so, to provide a copy.

Gail Sutherland 

Chief Judge, Family Court of Western Australia 

12 May2020 
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Magistrates Court 
Information Bulletin Department of Justice 

FAMILY COURT ORDERS IN RESTRAINING ORDER PROCEEDINGS 

No 1 of2019 

Sectioo 68R of the Family Law Act 1975 sets out the powers of state or territory courts making a Family Violence 
Restraini'lg Order {FVRO) to revive, vary, discharge or suspend family law orders to the extent the orders require 
or authorise a person to spend tine with a child. 

Sectioo 68T of the Family Law Amenctnent (Family Violence and Other Measures) Act 2018 commenced on 
1 September 2018, removing the 21 daytime imit previously applied under68R where a state or territory court 
granted an FVRO. 

Amendments to Reguatioo 12cc of the Family Law Regulations 1984 are currently underway. The proposed 
amendments are as follows: 

1. Require that family law orders that are revived, varied, discharged or suspended by a court in the course of
maki'lg an i'lterim FVRO must be registered; and

2. Require that registratioo be with the cour t  that made the original family law order.

It has been agreed between the heads of jurisdictioo for both the Family Court of WA {FCWA) and Magistrates 
Court of WA (MCWA) that this infonnatioo sharing will ccmmence irrmediately and the following process is 
adopted fa-_ the MCWA:.

In the event a FCWA order is made that is inconsistent with a FVRO made in the MCWA, the FCWA order wil be 
scanned and emailed to the Perth Magistrates Court (PMC) as the central point. All orders received from the 
FCWA will include a subject line "FCWA order number PTWxxxx/xx Inconsistent with FVRO number 
XXXX/XX" 

Staff at PMC will then re-direct the FCWA order to the appropriate MCWA location where the FVRO is proceeding, 
e.g.: Ka lgoorlie Court;

Staff at the relevant MCWA location will then lodge a document 'Family Court of WA Order' against the FVRO 
in the ICMS and attach a copy of the FCWA order to the document Whilst in the transitional period to eFile, a 
copy of the order will also need to be pri'lted and placed on the physical file. 

In the event a Magistrate decides to revive/vary/discharge or suspend a FCWA order in granting an i'lterim FVRO, 
staff at the relevant MCWA location will need to obtain a copy of the FCWA order l)'f contacting the Family Court 
via the below contacts in the order shown: 

Deputy Principal Registrar 

Duty Registrar of the day {noted on the court 
list each day - to be found al 
www.familycourl.wa.gov.au) 

Registrar 

Registrar 

Manager Listi'lgs a1d Judicial 
'-'S""u,...1000;.,;.,::c=rt -------------1---------------1------
Manager Case Flow 
Manager Customer Seivices 



The MCWA will then need to make a copy of the FVRO available to the FCWA following MCWA proceedings that 
took account of a Family Court order. A copy of the FVRO should be fOIWarded to 

�OR 
IOfAGISTRATES COURT & TRIBUNALS 

29 Jaooary 2019 

INDEX: (Tille) 
CROSS REFERENCE: Nil 
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Executive summary 

1. From 15 July 2019 until 30 June 2020, the Family Court of Western Australia

(the "FCWA") is conducting a mediation pilot program (the "Pilot").

2. The Pilot offers existing litigants in the FCWA the opportunity to participate in a

confidential, one-day1 mediation (called a Pre Trial Conference) to see whether

their dispute can be settled or narrowed.

3. The Pilot is being led by two senior and experienced Registrars, the funding for

whom is being met from the Court's own resources.

4. The purpose of this report is to:

(a) Provide an overview of the Pilot, including how a typical facilitative

mediation is conducted;

(b) Provide statistics for the Pilot for the first six months of operation (for

the period from 15 July 2019 to 31 December 2019);

(c) Analyse and report on the qualitative data collected on the Pilot, by way

of feedback fonns completed by participants.

The Mediation Pilot 

What is it? 

5. Mediations conducted as part of the Pilot are:

(a) confidential and without prejudice - what is said in mediation is not

admissible as evidence if the matter does not settle;

(b) usually offered in cases where at least one party is self-represented;

(c) conducted in accordance with the facilitative mediation model.

6. Matters in which an Independent Children's Lawyer has been appointed are not

currently being considered for inclusion in the Pilot, as those matters are eligible

for inclusion in Legal Aid Western Australia's Late Intervention Dispute

Resolution Program.

1 In appropriate cases, the Court may offer parties a mediation that spans over more than one day. 
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How does it work? 

7. A typical mediation proceeds through the following stages or steps (but can be

tailored by the mediator (Registrar) on a case-by-case basis, to best meet the

needs of the parties):

(a) Pre-mediation preparation: The parties are required to complete and

file Papers for the Judicial Officer (available on the FCWA's website).

This document guides the parties to provide information that is relevant

to their case.

(b) Opening by mediator: The mediator meets with each of the parties

separately for pre-conference interviews on the morning of the

mediation. Each interview takes approximately 45 minutes. Usually one

party will be interviewed at 9:00am, and the second party at 9.45am.

Parties are advised that the mediator is not a judge and that the

conference provides the parties with the opportunity to tailor a

resolution of their dispute, rather than the court imposing an outcome.

(c) Opening statements from the parties: At 10:30am the conference

formally convenes and each party is invited to make an opening

statement.

(d) Agenda setting: The mediator draws up an agenda, using information

from the opening statements of each party and the information available

on the court file (including the Papers for the Judicial Officer). The

parties are invited to contribute to the setting of the agenda, which is

ordinarily drawn up on a whiteboard.

(e) Exploration of the issues: The mediator then facilitates a discussion

about each of the items on the agenda. In an ideal setting, the parties

remain in the same room for this discussion. At this stage, focus is very

much on exploring issues and identifying underlying interests and

obstacles to resolution. If parties are represented by lawyers, the

mediator will generally discourage the lawyer from direct involvement

in the discussions at this stage. If lawyers are committed to the

facilitative mediation process, they will appreciate the benefits of their

clients having an opportunity to say what they want at this stage.
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(f) Private session: After the exploration of issues, the mediator meets

privately with each of the parties (and their lawyers, if applicable) to

obtain feedback on the conference and to invite the parties to consider

options or ideas about how to address the issues that have been

identified.

(g) Option generation and reality testing: If the conference is

progressing satisfactorily, parties are then invited to reconvene in a joint

session where discussion is focussed on generating ideas to resolve

issues in dispute. The mediator explains to both parties that, at this

stage, no party is committed to the ideas they may propose. Lawyers

can be involved in this brainstorming exercise, and are encouraged to

think of solutions that address the needs of both parties, as opposed to

their client only.

(h) Opportunity for reflection: In private, the parties can consider the

options that have been generated, before proceeding to negotiate.

(i) Negotiation and conclusion: The parties are then invited to

reconvene in a full session to discuss any offers of settlement that either

may wish to make. Parties are provided with the opportunity to have a

private session with their lawyer or support people outside the

conference room before responding to any offer of settlement.

Generally speaking, the mediator (a Registrar) is able to pronounce

orders by consent on the day if the parties are able to reach agreement.

U) If complete agreement is not possible: Even if the parties are unable

to reach a complete agreement on the day, it is often the case that the

conference will result in a narrowing of the issues in dispute between

the parties. In practical terms, this should result in the parties saving

costs and time on the residue of the matter as its proceeds through

court for final determination.
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Quantitative data for the period 15 July 2019 to 31 December 2019 

What data is the FCWA tracking? 

8. The FCWA is tracking a number of quantitative metrics in respect of the Pilot,

namely:

(a) per instance:

(i) number of mediations;

(ii) number of mediations that proceeded and were completed;

(iii) number of mediations that proceeded and were concluded part

heard, and listed to a further mediation;

(iv) number of mediations that proceeded and were concluded part

heard, but were not listed to a further mediation;

(v) number of mediations that did not proceed on the day;

(b) per result:

(i) number of mediations where all issues were resolved;

(ii) number of mediations where a majority, but not all issues were

resolved;

(iii) number of mediations where some issues (but not a majority)

were resolved;

(iv) number of mediations where no issues were resolved;

(c) per the saving of court time achieved:

(i) number of estimated days of trial time (per matter) required

prior to mediation;

(ii) number of estimated days of trial time (per matter) required

after mediation.

Report on the data for 15 July 2019 to 31 December 2019 

9. The data recorded for each of the metrics referred to in the preceding paragraph

is set out in Tables A, Band C, commencing on the page overleaf:
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Table A: per instance - for the period 15 July 2019 to 31 December 2019

Raf 

A1 

A2 

A3 

A4 

A5 

Metric Value (count) 

Number of mediations 135 

Number of mediations that proceeded and f 115 
were completed 

Number of mediations that proceeded and 
were concluded part heard, and listed to a 
further mediation 

Number of mediations that proceeded and 
I

v.,ere concluded part heard, but v.,ere not listed 
to a further mediation 

Number of mediations that did not proceed on 

I the day 

5 

4 

11 

Chart A for Table A 

Outcome of mediations 

• Mediation completed

• Mediation conduded part-heard,
to be relisted to a mediation

Mediation conduded part-heard, 
not to be relisted to a mediation 

• Mediation did not proceed
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Table B: per outcome - for the period 15 July 2019 to 31 December 2019

Ref 

B1 

B3 

84 

Metric Value (count) 

Number of mediations where all issues were 64 
resolved 

Number of mediations where a majority, but I 
not all issues were resolved 

Number of mediations where scrne issues (but 
not a majority) were resolved 

I Number of mediations where no issues were

lresolved

14 

23 

14 

Chart B for Table B 

20% 

Issues resolved 

• All
• Majority

Some (not majority)
5G% • None

(8)



Table C: per saving of court time achieved- for the period 15 July 2019 

to 31 December 2019 

Ref 

C1 

Metric Value (sum of 

all matters) 

Number of estimated days of trial time (per 308 

matter) required prior to mediation 

Number of estimated days of trial time (per 

matter) required after mediation 

142 

C1 - C2 = 166 days

Chart C for Table C 

350 

250 

200 

150 

100 

so 

0 

Impact on Estimated Trial Days 

308 
Saving of 166 days of 
judcial sitting time 

142 

NLrnber a estimated days of trial time Number of estimated days a trial time 
(per matter) required prior to mediation (per matter) reqlired ater mediation 
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Qualitative data for the period 15 July 2019 to 31 December 2019 

Feedback forms, an overview 

10. The FCWA invites all participants in the Pilot to provide feedback at the end of

the mediation.

11. Participants are provided with a one-page feedback form. Feedback is provided

on an anonymous basis.

12. The feedback form asks the following questions:

(a) Question 1: what was your expectation for the Pre-Trial Conference?

(b) Question 2: was the process explained adequately to you?

(c) Question 3: did you consider the Pre-Trial Conference a worthwhile

exercise for you?

(d) Question 4: do you have anything else to add?

Number of feedback forms received 

13. During the period 15 July 2019 to 31 December 2019, the FCWA has received

205 feedback forms. Noting that 135 Pre-Trial Conferences were held over that

same period and assuming that, on average, there are two participants in each

Conference, the response rate is about 76%.

Themes and issues arising out of the feedback forms 

14. The FCWA has coded the responses received to the feedback form to identify

common themes and issues, and (to the greatest extent possible) standardise

the data for analysis.

15. The following coding key has been applied in analysing the feedback forms.

The number of times a particular theme or issue has been raised in the

feedback forms has been counted in the right-hand column:
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Table D - count of themes/issues raised in the feedback forms for the

period 1 July 2019 to 31 December 2019 

Code 

EX1 

EX2 

EX3 

W1 

IW2 

RT1 

Theme I issue Count 

I 
Prior to the Pre-Trial Conference, the participant expected 133
that the Conference would result in an outcome (whether 

J that be settlement, or something else) 

Prior to the Pre-Trial Conference, the participant did not 33 
expect the Conference to result in an outcome 

Prior to the Pre-Trial Conference, the participant did not 16 
know what to expect 

The participant thought there was at least some benefit to 191 
the Pre-Trial Conference 

j The participant thought there was no benefit to the Pre- 11

Trial Conference 

The participant thought the Pre-Trial Conference 156 
increased the chances of settlement (or did achieve a 
settlement) 

RT2 I The participant thought the Pre-Trial Conference had no 42 

\ impact on the chances of settlement (or the participant 
was unsure) 

101 

102 

EV1 

The participant thought the process for the Pre-Trial 197 
Conference was explained adequately (overall) 

The participant thought the process for the Pre-Trial 4 
\ Conference was not explained properly, or it could have 

I been explained better

The participant thought the process or facilities provided 8 
for the Pre-Trial Conference could have been improved 

(11)



Chart D to Table D - themes I Issues raised In feedback forms - count of responses 
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Specific examples of feedback received 

16. Set out in Table E below is a selection of the responses received to the

feedback forms, grouped by theme/issue. Not all feedback received by the

Court has been transcribed in Table E. Instead, the FCWA has sought to

provide a representative sample of feedback received.

Table E - select feedback

Theme/ Issue 

EX 1 - expected 

PTC would result 

in an outcome 

(133 responses 

coded to this 

category) 

EX2 - did not 

expect PTC to 

result in an 

outcome 

(33 responses coded 

to this category) 

2 Ref: 190806:SF:B 
3 Ref: 190910:SF:B 
4 Ref: 191016:SF:A 
5 Ref: 191104:JC:A 
6 Ref: 191120:JC:A 
7 Ref: 191025:JC:B 
8 Ref: 190819:SF:A 
9 Ref: 190820:SF:A 
10 Ref: 191021 :JC:A 

Select feedback 

• "To get it resolved without the need for Trial"2 

• "To stop all court proceeding to go further and come to

all agreements between the parties"3 

• "To sit down face to face and sort through matters

without going to trial"4

• "To resolve unresolvable issues with a professional"5 

• My expectation was to reach an agreement and to have

assistance to come to an agreement. As self

representing parties"6 

• "To be listened to"7 

• "I didn't have much experience and therefore I did not

have much of expectations"8 

• "Had no expectation for other party to move positions"9 

• "Given my experience from previous mediation (5

previous mediations before going through the Family

Court, without agreement) I had no expectations"10 

(13)



Theme/ Issue 

EX3 - did not 

know what to 

expect 

( 16 responses coded 

to this category) 

W1 - at least 

some benefit to 

the PTC 

(191 responses 

coded to this 

category) 

11 Ref: 190828:SF:8 
12 Ref: 191128:SF:B 
13 Ref: 191217:SF:A 
14 Ref: 191017:SF:A 
15 Ref: 190820:JC: 8 
16 Ref: 190826:JC: B 
17 Ref: 190902:JC:8 
18 Ref: 191014:SF:A 
19 Ref: 191121:SF:A 

Select feedback 

• "Beforehand I did not know what to expect. I was worried

and thought that it would be more adversarial"11 

• "Was unaware of the pre-trial conference taking place.

Expectation of aiding in a resolution once process of the

day explained"12 

• "I was not sure how it worked, but without argument we

were trying to come [to] sort of agreement"13 

• "Yes, absolutely! We ended our legal disputes from

2016 in under 6 hours"14

• "Yes because it gave me more information - no

because [the other party] still minimises [their] actions

which led us to be here today and that [they] had not

completed [their] court ordered courses"15 

• "Yes I do. I see value in this process. Few issues were

solved today. l[t] gave me hope our child would not be

lost in the system"16 

• "Yes-2 years in the family court system and this helped

now settled"17 

• "Yes, orders were finally made after almost 4 years of

family court"18 

• "Very worthwhile! This process should have come into

play a lot sooner in terms of the structure towards

diverting from Trial"19

(14)



Theme / Issue Select feedback 

W2 - no benefit to • "No, not because of the Registrar, but because of the

the PTC other party"20

(11 responses coded ■ "No we were too far apart before the conference

to this category) 
started"21

RT1 - the PTC 

increased the 

chances of 

settlement 

(156 responses 

coded to this 

category) 

20 Ref: 190828:JC:B
21 Ref: 191001 :JC:B
22 Ref: 191025:JC:B
23 Ref: 190813:JC:A
24 Ref: 190903:SF:A 
25 Ref: 191017:JC:A
26 Ref: 191108:JC:B
27 Ref: 191121:SF:B
2s Ref: 191129:JC:B
29 Ref: 191209:SF:A
30 Ref: 191217:SF:A

• "For my case no, but I can see how for other cases it

would be very good to be given this opportunity"22

• "After airing opinions it was satisfactory under the

guidance of registrar but I don't think it could have been

discussed without assistance"23

• "We got close - good to have open dialogue"24 

• "Yes, a worthwhile investment to enable negotiations to

cut court costs"25

• "Yes all issues resolved except one"26

• "Yes and we did (settle], after a large financial hit, but at

least I can move on with my life"27

• "Yes I believe that orders can be developed on

information shared, discussed and agreed upon"28

• "I [have hope] for the first time in nearly four years ... "29

• "Hopefully yes, but if the other party co-operates and

comply. It may not require trial"30

(15)



Theme/ Issue 

RT2-the PTC 

had no inpact on 

the chances of 

settlement 

(42 responses coded 

to this category) 

101 - process 

was explained 

adequately 

(overal) 

(197 responses 

coded to this 

category) 

31 Ref: 190819:SF:A 
32 Ref: 190925:SF:B 
33 Ref: 191122:JC:A 
34 Ref: 190806:SF:A 
35 Ref: 190828:SF:B
38 Ref: 191212:SF:A 
37 Ref: 190917:SF:A
38 Ref: 191104:JC:A 

Select feedback 

• "No, because the other party who didn't want to 

cooperate"31

• "Possibly not for my case but would certainly be the case

I'm sure for other cases [that is, the prospect of

settlingf32 

• "No, it will have to go to trial"33

• "Yes, I was aware of the process and appreciated the

protection I had while the process took place"34 

• "Very dear1y explained - it helped me see more clearty

and understand why we were there. I think the other

party feels the same. Structure of conference very

helpful"35

• "Explained very well and helped me understand, [the

registrar) was very understanding and made the whole

conference not overwhelming like court cases"36

• "It was explained well at the beginning of the day and I

felt, I had a good understanding of how thing were going

to run"37

• "On the day, but not prior to the day"38

(16)



Theme / Issue 

102 - process 

was not 

explained / could 

have been 

explained better 

( 4 responses coded 

to this category) 

EV1 - process, 

structure or 

facilities could 

have been 

improved 

(8 responses coded 

to this category) 

39 Ref: 190806:SF:B 
40 Ref: 191216:JC:B 
41 Ref: 191011 :SF:A 
42 Ref: 191105:JC:B 
43 Ref: 191204:JC:A 

Select feedback 

• "Very little information as to how to proceed online ie

what documents to bring"39 

• "Yes and no, I didn't anticipate such pressure to be

involved"40 

• "Probably require a meeting prior for emotional out

letting in some cases"41 

• "I didn't feel we had a lot of time"42 

• "Maybe some food and fizzy drinks should be provided

as it is a long day. My lawyer says there should be a

specific Pre-Trial document to prepare rather than

papers for the Judge"43

(17)



Pre-trial Conference 

The pre-trial conference is conducted by an experienced Registrar who looks at the case from 
all sides and can help you explore options to try to resolve your dispute, rather than proceed 
to trial. 

You are expected to make a genuine effort to settle your dispute at the pre-trial conference. 
With that in mind, you should come to the conference: 

• With an open mind;
• Prepared to listen;
• With a future focus;
• Prepared to make reasonable compromises; and
• In parenting cases, with a consideration of the best interests of your child(ren).

The Registrar cannot give you legal advice, but can talk with you about legal principles that 
are applied by the court in deciding cases. 

What happens at a pre-trial conference? 

The pre-trial conference has been I isted for I day and has a number of stages. 

Stage 1: Pre-mediation interviews 

The Registrar will meet separately with the applicant (and his/her lawyer, if represented) at 
9.00am for approximately 45 minutes for a pre-mediation interview. 

The Registrar will then meet separately with the respondent (and his/her lawyer, if 
represented) at 9.45am for approximately 45 minutes for a pre-mediation interview. 

If there are other parties involved in the matter, then the Registrar will separately meet with 
each such party (and his/her lawyer, if represented) for approximately 30 minutes for a pre
mediation interview and the duration of the other pre-mediation interviews will be adjusted. 

During the interviews, which are confidential, the Registrar will explain to each party what is 
to happen in the conference, possible approaches to reaching a settlement and have a short 
discussion about the issues in dispute. 

During the interviews, if the Registrar concludes that factors exist that make it inappropriate 
to continue with the pre-trial conference, then the Registrar may elect to cancel the 
conference. 

Stage 2: Settlement discussions 

The pre-trial conference wil I commence at the conclusion of the pre-mediation interviews. 

The Registrar will assist you and the other party(s) in exploring ways to try to settle your 
dispute without you having to go to trial and wait for a judicial officer to decide the dispute 



for you. At times, the Registrar may opt to speak separately to each party (and their lawyer, 
if represented). 

If you are represented, you may speak privately to your lawyer at any time during the 
conference just let the Registrar know. These discussions will be confidential. 

If the conference proceeds for the entire day, then the conference can be adjourned for short 
breaks, for example, to enable the patties to take a lunch break. 

Stage 3: Conclusion 

The Registrar will sum up what has happened during the conference, highlighting matters that 
have been agreed. If you have reached agreement on all issues, a Minute of Consent Orders 
may be prepared for you to sign so that consent orders can be made. This would bring the 
court proceedings to an end. 

If you have been unable to reach final agreement, the Registrar may make further procedural 
orders about what is to happen next. This may include: 

• An order to place the matter in a cal lover for the allocation of a trial date;
• An order to make a compulsory offer to settle; and
• Other orders to ensure that the matter is ready to proceed at trial.

The conference will normally conclude by no later than 4.15pm. 

How do I prepare for the Pre-trial Conference? 

You must comply with any directions set out in the letter from the Court listing the 
conference. 

Confidentiality 

What is said in settlement negotiations in the conference is covered by privilege, meaning 
that what is said can only be used in Cow1 later if the parties agree (or waive the privilege). 
The main exception is that Cou11 staff are required by law to repo11 to a child welfare 
authority if ce11ain matters about child abuse are raised in the conference. 

2 
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104sam 

(15) 

Presenters 

Description 

Presenter 

Description 

Tea and Coffee on arrival 

The Hon John Quigley MLA, Atta-ney General 
Chief Justice Stephen Thackray, Family Coort of Western Australia 

Mr Colin Strofield, M03istrote's Court of Queensland 
Jane Armstrong, Notional Judidal Collese of Australia 

�ls 1 

Kathy Blitz-Cokis, Manager, Women's Health Strate3Y and Pro3rams 
Government of Western Australia, Department of Health 
Toni McAllen, Senior Lawyer, Child Protection Leaol Unit, 
Government of Western Australia. Department of Communities 

• National Domestic and Family Violence Bench Book (NDFVBB)
• Access. benefits and practical application of the NDFVBB

Morning Break 

Rodney Vlais, Psycholo3ist and men's behaviour chonae expert (video) 

• Increased knowledge of the patterns and dynamics of
respondent behaviours in FV situations and judicial responses to
these

• Greater understanding of approaches to risk and accountability
in relation to interventions with respondents/perpetrators

• Increased knowledge and awareness of service providers and 
legal and policy frameworks for respondents

• Men's behavioural change programs in Australia



12.30pm 

(45) 

2.45pm 
(30) 

Description 

Presenter 

Description 

Desaiption 

Presenter 

Description 

Desaiption 

• Identify mechanisms that facilitate the safety of parties within
the court room/court precinct

• Recognise the enablers that support wlnerable witnesses to 
give best evidence incltding those from indigenous
backgrounds, and from culturally and linguistically diverse
communities

• Apply knowledge and awareness of working with interpreters,
translators, and other service providers who provide support to
com lainants and res ondents

Lunch Break 

Ingrid S(J.lirrell, Global Frontline Pty ltd 

• Identify interaction related qualities and skills illl)Ortant in the
performance of judicial officers

• Identify some of the emotions that parties may experience in
the court room

• Compare the advantages and disadvantages of suspending
proceedings and adjournments in family violence proceedings

• Consider the key information and messages about family
violence comnunicated through sentencing remarks and in
court orders

• Apply knowledge of the NDFVBB case database

Aftemoon Break 

Carly Schrever, Jtdicial Well Being Advisor, Judicial College of Victaio 
(video} 

• 

• 

• 

• 

• 

Understanding strategies to support judicial officer well-being 
Appreciation of the impact that managing family violence 
proceedings may have on judicial officers 

Presenter review of the learning outcomes 
Participant feedback, questions and comments 
Electronic guestionnaire - vital to .9uali!'l improvement 

A short survey will be emailed to each participant. We hope that you will complete this survey and 

prCNde feedback on the program to help inform future program improvement. 




